Cumberland County Fire Chief's Association
Minutes of April 25, 2011 Monthly Meeting

The meeting was hosted by Fayetteville Fire Department (Airport Training Facility). We thank hoth
Chief Nichols and Interim Fire Chief Ben Major’s for their hospitality.

Opening Prayer: Chaplain Cassanova provided the opening prayer.

Roll Call: Roll call was conducted with 22 departments and 7 associate members present.

Members Absent: None.

Associate Members Absent: Sheriff's office, FTCC, FBEMS, S$BI, and Hope Mills Police

Approval of Minutes: Minutes from the March meeting were not presented due to a special program.

Guests: Robin Davis, Employment Law Attorney, presented a program on employment law.

Vendors Present: None

Treasurer’s Report: No report.

Meeting Point of interests:

Next Chief's Meeting will be hosted May 23, 2011 by Cumberland Road Fire Department.
The meeting will begin at 1900 hours at the fire station on Cumberiand Rd. President Johnson
also informed Bethany Fire Chief Teague that they would be hosting the meeting in June 2011
earlier than previously scheduled,

¢ President Johnson thanked all of the chief's & stations that assisted the Tar-Heel
Fire Department during their time of a Line of Duty Death.

¢ President Johnson-distributed handouts on Legal briefs, call volume report, State
reporting information and 1SQO information.

+ President Johnson advised everyone that we will begin using the new dispatch
protocol’s on May 1%, During the implementation period this will be a learning
experience for not only the dispatchers but also the entire fire service.

¢ President Johnson advised that Stoney Point Fire Department will pick up the air
truck duties in May, followed by the City of Fayetteville in June.

» President Johnson advised every one of the House Bill that has been submitted in
regards to Workers Compensation. If this bilt gets support it will cost VFD’s a lot of
money to provide the required workers compensation insurance. You will be




receiving further information about this, whereas we will he monitoring this
particular bill as it moves through the legislative process. We do have several
representatives from other counties that are not in support of this measure.

e President Johnson advised that an After Action Review would be conducted
sometimes in the near future to discuss the storm response activities during the
recent tornado outbreak. He asked that everyone write down issues that are
significant and bring them to the table. He also stated this would be a learning
process for future devastating events.

¢ Chief Nichols thanked everyone for their support during the storm response and
advised the association that Ben Major was named the Interim Fire Chief for the
Fayetteville Fire Department. Chief Nichols is retiring June 30, 2011 and has been
detailed to assist the city in the tornado recovery efforts. He thanked the
association for their support over his many years of membership.

OLD BUSINESS:

e None.

NEW BUSINESS:

¢ Deputy Chief Freddy Johnson Jr. Association Treasurer informed the membership
that he has over twenty (20) years of old financial records. He has talked with our
Accountant and was informed that we need to maintain 5 years plus the current year
files on hand to be in compliance with the applicable laws. This access of financial
records is taking up much storage space and he requested that we destroy all old
financial records that are applicable to be destroyed. MOTION — Fire Chief Bill
Bullard made a motion to destroy old financial reports not required to be maintained,
and keep on hand a total of 5 past years in addition to the current operating year.
The motion was seconded by Fire Chief Kenneth Hali and passed unanimously by a
roll call vote. The treasurer will have the old records shred.

COMMITTEE REPORTS:

1D CARD COMMITTEE Lt. Tara Whitman (Stoney Point) Chairperson

« FYL Fire Chiefs are required to send a signed letter or memo with a firefighter requestrng
an ID Card. For any questions or an appointment contact 424-0694 or e-mail at
tara@stoneypointfire.com

FIRE PREVENTION/EDUCATION COMMITTEE Retired Chief J.F. Hall, Chairperson

e No report.




COMMUNICATIONS COMMITTEE Chief B. Bullard (Stedman) Chairperson

¢ Beginning May 1, 2011 Cumberland County communications will begin using fire
determinant protocols. This is all in line with the credentialing and the future DOI Fire
‘Department Inspection process and will benefit our departments and the communications

department in the future.

STANDARDS & POLICY COMMITTEE Chief K. Hall (Cumberland Road) Chairperson

o Assistant Chief Murphy distributed three SOGs, helicopter operations, mayday, and vehicle
lockouts for review. Please get your comments back to Chief Hodges by May 15, 2011 so
that it can be voted on at the May meeting, with an effective date of 1 June 2011.

MEMORIAL COMMITTEE Chief R. Marley (Pearce’s Mill) Chairperson

¢ No report.
AUTONMATIC AID/MUTUAL AID COMMITTEE Chief Ake (Beaver Dam) Chairperson

o No report.
FINANCE COMMITTEE Deputy Chief Freddy Johnson Jr. (Stoney Point) Chairperson

¢ No report.
RESCUE COMMITTEE Deputy Chief Hank Harris (Cotton FD) Chairperson

¢ No report.

BULK PURCHASE COMMITTEE Chief Pierce (EMS) Chairperson

¢ No report.
ASSOCIATE MEMBERS REPORT

EMERGENCY SERVICES DIRECTOR/ ECC-911 Kenny Currie, Director

¢ No report.

EMS DIRECTOR: Brian Pearce, Director

o No report.

HAZMAT BC Brian Mims, FFD - POC telephone for HAZMAT is 433-1729

¢ No report.




FORESTRY DISTRICT Andrew Synder, County Ranger

* No report.
FTCC Ernest Ward, Director
+ No report.

SHERIFF’S OFFICE Sheriff Butler
¢ No report.

HIGHWAY PATROL

¢ No report.

CHRISTIAN FIREFIGHTERS Chaplain Cassanova

¢ No report.

COUNTY COMMISSIONERS Fire Commissioner Ed Melvin

+ No report.

FOR THE GOOD OF THE ASSOCIATION:

¢ No report.

ADJOURNMENT: A motion was made to adjourn by Assistant Chief Murphy, seconded
by Chief Marley. The meeting was adjourned at 2130 hours.

Respectfully Submitted By:

Freddy L. Johnsen
Freddy L. Johnson Sr. CFO
Fire Chief/ President

_6 Enclosures

1. Legal Briefs

2. Call volume information

3. ISO information

4, State reporting information
5. Training report

6. Roli call form

Mank A. Melvin

Mark Melvin, CFO
Deputy Fire Chief/ Secretary
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Promotion Examination
Prior Knowledge of Content?

Firefighter examinee removed from list

Lesson Learned: Acting on suspicion that someone had prior
knowledge of the content of a promotion examination, a formal
investigation revealed the identity of ¢ prime suspect, In the end, that
firefighter was removed from the eligibility list.

Stephen Hennosy (“Hennosy”) is a 19-year veteran firefighter with the
City of Columbus, Ohio (*City™). On April 7, 2009, he was administered a
competitive promotion examination for the rank of Fire Lieutenani. As one
of 123 examinees, Hennosy qualified with a ranking of 17th.

In May 2009, the Municipal Civil Service Commission
(“Commission™) acled on suspicion that there was. a breach of security for
this examination, a formal investigation was conducted, Hennosy, himself,
came under suspicion that he might be involved.

A hearing was conducted, and it was determined thal Hennosy had
prior knowledge that arson relaled matters would be on the examination.
One of the administrators of the oral parl of the examination noted that
Hennosy brought up the subject even before one of the role players
mentioned the topic.

The hearing officer determined that Hennosy did have prior
knowledge of items in the examination. He recommended that Hennosy be
removed from the eligibility list.

The Commission acted on the hearing officer’s recornmendation and
removed Hennosy from the eligibility list.

Hennosy responded by suing the Commission and named parties,
appealing its decision,

The Commission answered by arguing that the court did not have
jurisdiction because the investigation that the hearing officer conducted was
not quasi-judicial.

The trial court agreed, reasoning that the lengthy hearing was
conducted and thal the hearing officer “clearly exercised discretion ... the
proceedings cannot be quasi-judicial in nature because there was no statute
or other law that required the Comimission to give notice and a hearing,”

Hennosy appealed, conlinuing to argue that the proceedings were in
fact quasi-judicial, there should have been nolice and a hearing. Furiher,
Hennosy maintained that the Commission unlawfully delegated its authority
to a hearing officer.

Decision: Affirmed.

The couri examined all of the applicable rules and statutes and
concluded that there was no legal authority mandating that the Commission
provide a hearing and notice to Hennosy. The proceedings were not quast-
judicial,

Since the Commission retained iis final decision making authority,
there was no unlawful delegation to the hearing officer. In other words, the
hearing officer did not have authority to make the final decision. Thus, it
was he Commission rather that the hearing officer who removed Hennosy
from the eligibility list.

Continued on the next page *»
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Citation: Hemnosy v. The Municipal Civil Service Comum, for the City of
Columbus, Ohio, No. 104P-417, CPC No. 09CVF06-8967, Court of
Appeals of Ohio, Tenth Appeliate District (2010).

Promotion — Discrimination
Claim

New eligibility list used —
previous top candidate was not promoted

Editor’s note: A firefighter is entitled to a Title VII case trial if he can
prove that he was qualified for a promotion but was denled, and,
instead, a member of a different race who was “similarly situated” to
him was promoted, unless the defendant articulates (and the firefighter
Jails to rebut) a nondiscriminatory reason for promoting the other
person, McDonnell Douglas v. Green, 411 ULS, 792(1973).

Gregory Stinnet, an Ambulance Commander for Chicago Fire
Department (“CFD”), sued the City of Chicago (“City™} alleging he was
denied promotion to Field Officer because of his race in violation of Title
VII of the Civil Rights of 1964. Stinnet is black.

Stinnet! ook the Field Officer examination in 2000, An applicant’s
overall grade was based on his grade on the examination and seniority.
Stinnett ranked 32 on the list of eligible candidates. He had an identical
score on the wrilten examination with candidates Byme and Kaveney, bul
their overall grades were higher due to their higher seniority.

The CFD went to the same eligibility lst a total of eight limes until
2007, and the last two candidates selecled were Byrne and Kaveney who
were white. Stinnett was next on the list, but no more selections were made
unitil a new list was put together. A new examination was administered on
March 23, 2007, .

Stinnett took the new examination five weeks afler the last promotion.
This time, Stinnett had a combined score thal placed him 48th on the
eligibility list.

Stinnett sued the City on February 1, 2008, The following month
eleven Ambulance Commanders were promoted to Field Officer from the
new list, but Stinnelt was not among them,

The City was granted summary judgment, and the case was dismissed.
Here, the court reasoned that employers will update eligibility lists from
time to time, and there is nothing insidious about doing so. Deveraux v. City
of Chicago, 14 F.3d 328 (1994).

Stinnett appealed.
Decision Affirmed.

When Byrne and Kaveney were promoted, no further promolions
could be made at that time due to budgetary concerns,

Fire Comnussioner Noy had discrelion lo decide who among the
eligibility list would be promoted. He lestified thal he had not been
informed who was still on the old list. Thus, he could not have known that
the last person on the list was black. There was no evidence presented to
contradict Cominissioner Noy's testimony., The court also noted that
Commissioner Noy is also black,

Continwed on the next page *»
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ENMS Overbilling
Medicare and
Medicaid

$4.5 settlement to federal
lawsuit anticipated

Editor’s Note: With the competing
budgets of Medicare, Medicaid and
local governments, it is anticipated that
the federal government will be
aggressively investigating any evidence
of overbilling by overstaling the
seriousness  of certaih  calls.  Fire
department officials must be vigitant for
any such activity that could result in
substantial fines, destroyed careers
and possible criminal charges. Detalled
and accurate record keeping s
essential and must match up precisely
with records from fhealth care
providers, especially hospital
emergency rooms, dnd treating
physicians.

These are the “worst of times” for
state and-local budgets. In one state,
an audit revealed that a number of
private ambulance companies
overbilled the state's Medicaid by
thousands of dollars, Al were fined,
and some were terminated,

The maost egregious claims were
overstating mileage, billing for
treatment to patients that were dead,
and record keeping that was so poor
that charges could not be verified.

There have also been claims that
certain  medical emergencies  with
patients’ conditions were being
exaggerated resulting in higher billings

The very same problem exists with
focal governments that provide their
own EMS services. Inadequate record
keeping and improper billing
procedures recently cost an EMS
director his job.

More recently, a city reached a
tentative settlement agreement with the
federal government to repay as much
as 54 milion over a ten year period.

{Continued on next page}

The court stated that the notion a black supervisor involved in a
promotion decision should be presumed 1o not be discriminatory is not
proper. Rather, a black supervisor may yield to pressure to promote a white
over a black candidate. Castaneda v. Partida, 430 U.S. 482 (1977).

In this instance, there is not sufficieni evidence to prove a
discriminatory motive in denying Stinnett the promotion.

Citation: Stinnett v. City of Chicago, No.09-3626, U.S. Court of Appeals,
Seventh Circuit (2011).

Disability Harassment
First Amendment Retaliation

Firefighter union president and mayor —
a contentious relationship

Editor’s Note: The mayor challenged the disability after the firefighter
retired. Thus, the mayor was no longer the employer and could not be
liable for disability harassment.

Gordon Barton (“Barton”) was hired in 1976 as a firefighter with the
City of Lynn, Massachusetts (“City™) and was involuntarily retired in 2004
due fo a work related back injury. During the last few years of his
employment, Barton served as the president of the local Lynn firefighters’
union.

Edward J. Clancy, Jr. (“Clancy”) served as mayor of the City during
the relevant times of this narrative.

Clancy and Barion had what one would describe as a very contentious
professional relationship due to a number of lawsuils that were brought
against the City, many of which Barton either actively supported or took
part in. When the City announced the layoff of several firefighters due fo
budget problems, Barlon vigorously opposed this decision at private
meelings with Clancy and with comments he made to the local media. He
argued that the safety of the citizens of the City would be at risk due to the
proposed layoffs.

At a fundraising event for Clancy, Barton and several firefighters were
there to protest the upcoming fayoffs. While at the event, Barton and Clancy

| engaged in a verbal confrontation.

Barton filed a claim wilh the Massachusetts Commission Against
Discrimination (“MCAD”), alleging that the civil service examinalion given
to candidates had a disparate impact on minorities.

In 2004, Barton applied for disability retirement benefits. The Lynn

Relirement Board conducted a hearing and decided that the injury was work
related and thal Barton was eligible for disability retirement benefits.

Prior to Clancy’s election as mayor, Barton was appointed to the Lynn
Parks Commission (“Park Commission™) for iwo consecutive lerms.
However, Clancy refused to re-appoint him to that position.

In 2006, a local public school official decided to hire Barton as a
basketball coach, When Clancy heard of if, he contacted the school
principal with a strongly critical letter urging thal the hiring decision be
reversed. Clancy also expressed his views in the local media, reasoning that

Continued on the next page *»
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if Barton was disabled, he should not be allowed to be a basketball coach.

Barton claims that Clancy’s actions caused him great distress and
concern {hat he would lose his coaching job.

Ultimately, Barton brought a federal courl action alleging Clancy
engaged in unlawful disability harassment. He also alleged that he was
retaliated against when he was not reappointed to the Park Commission in
violation of his First Amendment rights. Barton sued Clancy in his official
and individual capacity,

Clancy filed a motion for summary judgment, claiming immunity and
that he was no longer Barton’s employer. Thus, Clancy reasoned he could
not be liable for disability harassment,

The district court dismissed the case in favor of Clancy. However, the
court decided that Barton raised a plausible Firsr Amendment violation
claim because Barton was publicly arguing matters of public concern, and
there was evidence that he was nol re-appointed in retaliation as a
consequence of those statements. However, Clancy was a public official
and, thus, was protected by immunity.

Decision: Affirmed.

When Clancy criticized Barton’s appointment as a basketbali coach,
he did not do so as his employer. Rather, Barlon was in a retirement status.
While a mayor does have significant influence with public school matters,
Clancy did not have sufficient control over Barton or the decision by the
school principal to appoint him as coach, Lopez v. Massachusetts, 588 F.3d
69 (2009),

The court did not rule on the First Amendment claim other than to
decide that it is not clearly established that the loss of an unpaid volunteer
position would trigger a Firsi Amendment claim,

Finally, the court noled that Clancy lacked fair warning that his actions
might be unconstitutional .

He is entitled to qualified immunity.
Citation: Barton v. Clancy, No. 08-2479, U.S. Court of Appeals, First
Cireuit (2011),

Pension Dispute

Time barred — claim filed five years too late?

Editor’s Note: Even if there were misrepresentations fto the Sfirefighter
about his pension benefits, they were made five years before and were
not only discoverable but could have been subject to due diligence. The
claim was simply filed too late,

Robert McNamara (“McNamara™), a firefighter with the City of
Nashua, New Hampshire (“City”), was suspended without pay on August
25, 2000, after an investigalion into charges of sexual harassment. He was
terminated on October 18, 2000 afler a hearing on the matler. Later,
McNamara filed a grievance which he settled with the City on March 29,
2001.

Among the lerms of the seltlement agreement were that the sexual
harassment charges would be purged from his record, but he could no
tonger go to any fire station without prior approval. He would be allowed (o
resign as of February 4, 2001, and he would “be made whole, up to and ...

Continued on the next page *»
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The city is going to make every effort
to make these payments out of reserve
funds of operating budgets,

While the specific terms of the
settlement have not been announced, it
is believed that the original Tawsuit
evolved after a whistleblower reported
billing problems within his city.

This same case resulted in the
termination of both the fire chief and
the EMS director. ft was only after the
city council followed the
recammendation of the Civit Service
Commission that they were reinstated.

Here, the fire chief and EMS director
testified at a Commission hearing,
alleging that they were easy targets
resulting from the lawsuit.

In the coming years, states will be
under tremendous pressure with regard
to Medicaid reimbursement. it follows
that state auditors will be looking
closely at all Medicaid billings coming
from cities and towns.

Comprehensive and detailed record
keeping is essential.

Bid to Block Layoffs

Union points to public safety
concerns

The mayor of a city with enormous
budget concerns has decided to lay off
up to fifty firefighters and police
officers as well as other city workers in
an effort to reduce labor costs.

The representative employee unions
have wasted no time in filing a lawsuit
in an effort to block the layoffs, pointing
to safety concerns of the public.

Both the mayor and the Civil Service
Commission have been named as
defendants in the tawsuit,

Union officials argue that while there
are serious budget concerns that must
be addressed, no effort was made to
engage in meaningful discussions about
how to deal with the problem.

{Continued on next page)
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This will be a common theme in
2011. In most local governments, as
much as 80% of all budgets are related
to personnel and labor costs. The
easiest and most effective way to cut
hudgets is to reduce these costs.

A bratally frank manifestation of this
problem recently occurred in another
city with one of the highest ¢rime and

poverly rates in the state, This city is |

facing a 525 million budget gap that
can only be closed by cutting into not
only fire protection but law
enforcement. It is expected that over
400 city workers will be let go, many of
them will be firefighters and police
officers.

There are nurnerous boarded up or
otherwise abandoned buildings in this
city which are very real fire hazards,
and the police must cover the same
high crime areas with far fewer
officers.

These are not easy decisions to
make, and the consequences are
devastating to many.

A major eastern cily reported that a
fire near a closed fire station resulted In
two fatalities, Could those fatalities
have been prevented if that fire station
remained open?

Look for many more such lawsuit
fifings in the coming year.

Volunteer Fire
Department Sues
County Over.Cuts

Was there a retaliation
motive?

The volunteer fire department
includes 19 fire and rescue crews. The
dispute stems from an effort of the
county to follow through on its $32
million “mid-year” savings plan which
would include fees for ambulance
users.

This new fee structure would be

(Continued on next page)

and including February 4, 2001,

McNamara claims that at the (ime he signed the agreement, he was
told that his “pension would be maintained whole,” by signing and that he
“would remain in service for the purpose of his pension and ... would
continue to receive pay until his pension began.”

McNamara also claimed to have been (hrealened that if he refused to
sign the agreement, he would lose his éntire pension and that he did not
have an attorney al the time of the signing,

The City then tendered a general release along with a check in an
amouni as if he was to be compensaled up to his new resignation date,
McNamara did not dispute the amount of the check and execuled the
release.

In 2006, nearly five years after pension payments began,
MecNamara’s aitorney wrote a letter to the New Hampshire Relirement
System (“NHRS”) claiming his pension payments were too low. 1l was
claimed that the pension payments did not include service between August
2000 and August 2001, when McNamara received his first pension check.

McNamara sued the City under several counts, including breach of
covenant of fair dealing. In essence, McNamara alleged that the City
misrepresented  his period in service to NHRS, notwithstanding
commitments to make him whole and to “help him secure the pension due
to him, and, as a result, his pension payments are smaller than they should.
be.”

McNamara also filed claims of civil rights violations under Section
1983, in that he was coerced into signing the settlement and orally promised
a full pension.

The district court dismissed the claim as being time barred because
McNamara waited until 2006 to bring the lawsuit,

McNamara appealed.
Decision: Affirmed.

The court noled thal McNamara was not suing NHRS. Rather, he is
suing the City for harm as a consequence of being induced to sign the
settlement agreement, as well as other misrepresentations.

Whether there were any misrepresentations is nof clear. However, if
there was, they occurred many years before this claim was filed. Such
allegations were discoverable, and due diligenct could have been
conducted. There is no continuing violation here, even though any wrong
thal might have occurred years earlier has consequences in the present.
Anadne Fini. Servs. Piy. Ltd, v. U.S.,, 133 F.3d 874 (1998).

Citation: McNamara v. City of Nashua, No. 10-1322, U.S. Court of
Appeals, First Circuit (2010).

Discipline
Suspended for climbing fire truck ladder
with six year old son
Editor’s Nofe: Fire departménts freqguently invite the public fo their
stations to view equipment and generally spread good will. However,

fire departments must have clear and uwnambiguous policies for

Continued on the next page *»
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limitations in allowing citizens, especially their children, from getting
close 1o or climbing onte firefighting equipment. The ontcome of fhis
case could have been extremely disastrons,

A Mother's Day party was being held at the St. Tammany Parish Fire
Protection District No. 4, Fire Station 43 (“District”), when firefighter John
Picone (“Picone™) climbed to the top of an extended fire truck ladder.

With him was his six year old son. District Fire Chief Greg Kernan
and Assistant District Fire Chief Danie! Haydel were driving by Fire Station
43 at the time and noticed Picone and the small boy at the top of the ladder.

Assistant Fire Chief Haydel stopped at the fire station and directed
Captain Mike Jacobs (“Jacobs™) to order Picone and the boy to come down
from the ladder.

Later, the District initiated disciplinary actions against Jacobs and
Picone for “possible violation of Section 9.20 item # 3 “The commission or
omission of any act to the prejudice of the department service or contrary to
the public interest of policy 1 of the Municipal Fire & Police Civil Service
Law.”

A hearing was conducted, and Picone and Jacobs were cach awarded
with a 24-hour suspension without pay, and without overtime during the pay
cycle,

Picone and Jacobs appealed the decision to the Civil Service Board
(“Board”), which also conducted a hearing after which the Board decided to
amend the discipline actions lo mere written reprimands.

The District appealed, contending that the Board “constructively found
both the existence of legal cause and good faith on its part and simply
substituted its judgment for that of the appointing authority” who issued the
24-hour suspension,

The trial court affirmed the Board’s decision, finding that the Board’s
decision was not arbitrary or capricious or in bad faith or without cause to
amend the suspension,

Decision: Affirmed,

‘The trial court must give deference to factual findings of
administrative bodies such as the Board unless its decision is manifestly
erroneous, 1t follows that trial courts rarely will supplant their own factual
decisions over those of any administrative bodies. Baton Rouge Police
Department v. Robinson, 38 So.3d 993,996 (2010).

In this instance, the court opined that the imposition of the suspension
based on the interpretation of the applicable statute was ambiguous and in
need of clarification,

The Board’s decision was properly affirmed, and the costs of the
appeal were assessed to the District,

The court noted however, “If the Board decision is prejudiced to the
appointing authority, the appointing authority may appeal the decision to
the court of original and unlimited jurisdiction in civil rights of the parish
where the Board is domiciled,”

However, it should also be recognized, that a review by a district courl
of a Board’s decision, or that of any administrative body is not to be
considered a new lrial. Rather, the Board’s decision will be reviewed 1o
determine if it was made in good failh,

Citation: St. Tawmmany Parish Fire Protection District No. 4 v. Picone, et
al, 2010 CA 0481, State of Louisiana, Court of Appeal, First Circuit
(2010).

Around the Nation

expected to bring in several million
dollars and would supposedly go a long
way to closing a budget gap. However,
the fee plan was vigorously opposed by
the fire department.

Another feature of the disputed plan
would be defunding up to 20
administrative positions that suppert
volunteer firefighting efforts. This part
of the plan has already been approved
and is expected to be enforced within
weeks,

Proponents of the lawsuit allege that
this action is a pretext for the campaign
that blocked the ambulance user fee.
Here, it was noted that the county has
about an equal number of active duty,
full time and volunteer firefighters. Yet,
the budget cuts hit the volunteer fire
departments much deeper.

The lawsuit demands an injunction to
prevent the layoffs until a setilement
can be reached. The 20 administrators
who are scheduled to be laid off have
already appealed their dismissals.

It is not known whether all of them
wilt join the lawsuit, nor is it known if all
19 fire and rescue crews of the
volunteer fire department will also join
in,

FEMA Halts Firefighter
Layoffs

SAFER grant approved

Facing a $52 million budget deficit,
the city already was forced to cut or
layoff a number of city workers.

As part of the budget gap closing
plan, the city had planned to lay off 61
firefighters as early as February of
2011,

That will not happen.

The Federal Emergency
Management Agency ("FEMA”) recently
announced that the city has been
awarded a 513.7 milion grant under
the Staffing for Adequate Fire and
Emergency Response ("SAFER")
program.
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Paramedic Assaulted by Patient

The perils paramedics face at emergency scenes - inside ambulances!

Lesson Learned: Assanlts on paramedics are a serious problem often resulting in injuries to public safety officers
attempling to help victims of medical emergencies. Law enforcement officers will continue to provide necessary
assistance and should be called immediately when patients become combative,
Few people outside of the fire service are aware of the dangers that paramedic/ firefighters and EMTs face when
making emergency responses to patients suffering from drug overdose, dementia, diabetic shock, extreme intoxication and
other problems. This case is typical of the type of potentially dangerous dilemma paramedics often encounter.

This criminal case took place in the City of Minneapolis, Minnesota and involved the alleged assault of a firefighter by
Kenneth Bady (“Bady™), a patient suffering from an apparent heart attack while visiting the home of a friend.

When it was determined that Bady was actually suffering from some form of diabetic reaction, the firefighter decided
to administer glicose to address the apparent diabetes complications. Bady refused the {reatment and pushed his way past
the firefighters to the outside of the house.

_ Bady allegedly became “combative,” prompting the firefighters to cail for help from the local police. Sergeant Peter of
the Minneapolis Police Department arrived at the scene and was told by a paramedic that Bady had assaulted one of the
firefighters present. .

Sergeant Peter and Officer Stanton made a number of attempts o quiet Bady down, and those efforts failed. In the end,
Sergeant Pefer decided lo arrest Bady, who resisted being taken into custody. The confrontation became quite physical
when Bady made an atiempt to grab Officer Stanton’s weapon.

Other officers joined the fray and “tased” Bady several times before Bady stopped his efforts to resist arrest,

Once Bady was quieted down, hie was placed into an ambulance and taken 1o a nearby hospital.

Later, Bady brought a civil rights claim against the police officers in their individual capacities for unlawfully using
excessive force. At the trial, Sergeant Peter testified that an unnamed paramedic fold him that Bady assaulted one of the
firefighters at the scene. Thé trial court allowed that testimony into evidence, over the objection of Bady’s attorney who
argued that since the paramedic was not present at the trial, and the statement was inadmissible hearsay.

Bady appealed, but the trial court’s decision was affinmed.

Important to this commentary is that many times, paramedic/firefighters encounter combative, confrontational patients
that still must be treated and transported. .

Ofien times, patients suffering from drug overdoses or extreme intoxication wili mistake paramedic uniforms for those
of police officers and act out extreme agitation which can be a very real danger to paramedics. More dangerous still is the
transporfation phase to a local hospital when the paramedic is treating the patient/victim in the back of an ambulance.

One such incident occurred when a female paramedic in the back of an ambulance treating a drug addict was
intentionally struck and, in the process of defending herself, broke four ribs, and suffered a punctured lung,

This is a serious problem that is happening with greater frequency. One small community has reported seventeen
paramedic assault incidents within a three month period.

Less than a mile from where this narrative is being written, a patient allegedly assaulted two paramedics in the back of
an ambulance, escaped and attempted to take over and drive the ambulance and finally ran across an extremely busy
highway to the opposile side of oncoming traffic: Police officers from two communities along with state police were called
and apprehended the patient.

In another recent incident, paramedics were called to treat a drunken man who had allegedly taken an overdose of a
prescription drug,

As one of the paramedics was (rying 1o subdue the palient and place him in the ambulance, the patient punched the
paramedic causing a minor injury. Later, once (he patient was taken 1o the hospital, he again struck a medic in the
emergency room as he was being taken into an emergency cubicle.

A very important parl of the formal training of paramedics and EMTs is how to deal with abusive and violen( patients
who are either drunk or suffering from an overdose or some form of dementia.

Citation. Bady v. Murphy-Kjos, et al., No. 09-3613, U.S. Court of Appeals, Eighth Circuit (2011),
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Protection Class and Fire Suppression Rating Schedule Page 2 of 3

£

Operational considerations:
¢  Credit for an incident management system, as referenced in NFPA 1561
v Credit for standard operating procedures/guidelines

New approach for fire department deployment analysis using a fire department’s demonstrated
performance analysis when there is adequate gquality data available (Credit is based on the extent to
which the department meets the time constraints for the initial arriving engine company and
deployment of futl-alarm assignment, as outlined in NFPA 1710.)

OR

Revised approach to the existing 1%:-mile and 2%z-mile standard response evaluation of engine and
ladder/service company coverage areas without establishing additional needed company locations,
with an increased emphasis on the actual distribution {deployment analysis)} coverage by existing
companies

Possible revisions to the Water Supply section

£

E

Increased reference to American Water Works Association (AWWA) standards

Credit for a flow-test program when conducted at 5-year intervals on all parts of the distribution
system, as referenced in AWWA M-17 or NFPA 291

Credit for a fire hydrant marking program, as referenced In AWWA M-17 or NFPA 291

Water flow-test aiternative Iincluding results of a properly balanced and tested hydraulic water-
distribution system meodel

Credit for fire hydrant dellvering up to 1500 gpm and meeting the head-loss criteria in AWWA C-502
or AWWA C-503

Revisions to the Emergency Communications section

Credit for communications facilities provided for the general public to report structure fires through
enhanced 911 telephone service, wireless Phase I and Phase 11, and Voice over Internet Protoco}
{VoIP) Static and Nomadic

Credlt for computer-aided dispatch (CAD) facilities with management information systems (MIS),
geographic information systems (GIS), and automatic vehicle location (AVL)

Credit for measurement of telecommunicator alarm receipt and processing performance at the
communication center, as referenced in NFPA 1221

Credit for emergency dispatch protocols for the fire service

Credit for telecommunicator training and certification, as referenced in NFPA 1061 and/or APCO
Project 33

Credit for telecommunicator continuing education and quality assurance

Credit for dispatch facilities used to alert fire department company members to report to structure
fires, including voice radio (trunked and nontrunked), microwave carrier channel, poiling or self-
interrogating digital radio, ded|cated telephone circuit monitored for Integrity, or wired circuit
including Internet Protocol (IP) dedicated to public safety or governmental use, as referenced in NFPA
1221

Reference to community risk-reduction programs

&

Y

Credit for adoption and enforcement of a model buliding code

Credit for adoption and enforcement of a model fire-prevention code, including fire-prevention
inspector certification and tratning

http://www .isomitigation.com/fsrs/ 4/23/2011




FDID Incident Type Summary

Report Period: From (01/01/2010 to 12/31/2010

Cumberland County Fire Marshal

FDID  Fire Department 100 200 300 400 500 600 700 800 900 uuu N/A Total
02629 Beaver Dam VFD of 46 0 131 2 9 50 3 0 0 0 0 241
02601 Bethany Rural Fire Department 53 0 180 4 15 145 5 0 0 0 0 402
02602 Bonnie Doone Fire District, Inc. 0 0 0 0 0 0 0 0 0 0 0 0
02603 Cotton VFD 184 3 767 31 14 356 105 9 0 0 0 1,469
02604 Cumberland Road VFD 194 1 917 3 49 462 148 7 0 0 0 1,809
02605 Eastover VFD 0 0 0 0 0 0 0 0 0 0 0 0
02607 Fayetteville Fire Department 1,054 15 16,936 571 1,003 1,489 1,727 10 13 0 0 22,818
02608 Ft. Bragg Fire Department 0 0 0 0 0 0 0 0 0 0 0 0
02606 Godwin Falcon Fire Dept. 45 0 148 3 9 61 12 2 1 0 0 281
02609 Gray's Creek VFD 102 0 194 9 4 50 9 3 3 0 0 374
02618 Grays Creeek VFD 24 0 0 0 0 0 0 0 0 4] 0 0 0
02610 Hope Mills Fire Department 0 0 0 0 0 0 Y 0 0 0 0 0
02611 Lafayette Village VFD 0 0 g 0 0 o 0 0 0 0 0 0
02612 Lake Rim VFD 0 0 0 0 0 0 g 0 0 0 0 0
02613 Manchester VFD 0 0 0 0 0 0 0 0 0 0 0 0
02614 Pearces Mill VFD 164 0 109 33 23 145 96 0 0 0 0 570
026823 Pope AFB Fire Dept. -0 0 0 0 0] 0 o 0 0 0 0 0
02616 Spring Lake Fire Department 107 1 879 83 52 384 121 0 0 0] 0] 1,627
02617 Stedman VFD 56 Q 58 1 10 128 15 0 0 0 0 278
02619 Stoney Point Fire Department 201 1 833 31 40 317 106 2 1 0 0 1,532
02620 Vander VFD 183 o 889 33 18 302 53 3 1 0 ¢ 1,452
02621 Wade Community Fire Dept. 56 0 146 3 12 102 21 0 0 0 0 340
02622 Westarea VFD 156 2 449 8 16 178 38 3 1 0 0 849
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DATE:

CUMBERLAND COUNTY
FIRE CHIEF’S ASSOCIATION

RECORD OF ROLL CALL VOTES

; IS

; 20/

RECOMMENDATION/PROPOSAL 70 JEST2IY Al Ao -AEDUntey

LUE Ll feErP S YEHES /%A_r' THE

LYANNY AL RECORYL

CUARERT YEIH L Jeizr By JUl.  AUIrIués

MOTIONBY: & BULUAEY

SECONDED BY: _ A AL

DEPARTMENT |YES | NO [ABSTAIN [DEPARTMENT |YES [ NO JABSTAIN
BEAVER DAM 26 v HOPE MILLS 21 v
BETHANY 12 v PEARCES MILL3 | Y
CEDAR CREEK 8 v’ POPE AVB

COTTON 4 s SPRINGLAKE22 | -
CUMBERLANDRD | STEDMAN 23 v’
FASTOVER 1 v’ STONEY POINT 13| -
EMS/RESCUE v VANDER 2 ]
FAYETTEVILLE v WADE 16

FORT BRAGG v WESTAREA 10 |—
GODWIN/Farcon 17 | Y WESTAREA 15 -l
GRAY'S CREEK 18 | WESTAREA 20 ]
GRAY’S CREEK 24 |

TOTALS YES g;\ NO ABSTAIN

_ MOTION CPASSED)FAILED




CUMBERLAND COUNTY FIRE CHIEF’S ASSOCIATION

ROLL CALL
MEMBERS PRESENT (22) 17 [ 20 [ 20 | 22
ASSOCIATES PRESENT  (12) 7 17 717
CC Fire Chiefs - | = T |-
S8 |3 %
DEPARTMENT ORGANIZATION g |E =5
18 |8 |43
* Chief's Only Meeting & | ¥ N

MEMBERS

BEAVER DAM STA 26

©

BETHANY 8TA 12

CEDAR CREEK STA 8

COTTON STA 4

CUMBERL.AND ROAD STA §

EASTOVER STA 1

EMS EMERGENCY MEDICAL SERVICES

FAYETTEVILLE FIRE DEPT

FORT BRAGG FIRE DEPT

GODWIN - FALCON STA 17

GRAYS CREEK STA 18

GRAYS CREEK STA 24

HOPE MILLS STA 21

PEARCE'S MILL STA 3

SPRING LAKE 8TA 22

STEDMAN STA 23

STONEY POINT STA 13

STONEY POINT STA 19

VANDER STA 2

WADE STA 16

WESTAREA 8TA 15

WESTAREA STA 20

O\ > 0| TV VT ||V =T 00 0|0 m|T|T|T|OTD
U W[V TV V| T =T VTV V(U2 > T O DT

UU|TY O 0| Y| 30| D TT|T0, 0| T 0| 0|0 =00

VT T V|V (T 0TV V(0|00 | V| V|09 |00 0,T

ASSOCIATE MEMBERS

HOPE MILLS POLICE

HAZMAT P E P P
SHERIFF'S OFFICE A p P A
HIGHWAY PATROL P P P P
CC EMERGENCY SERVICES P P P P
FORESTRY P P P P
FTCC A P A A
COUNTY COMMISSIONERS P p P P
CHRISTIAN FIREFIGHTERS A A A P
LIFE LINK P A P B
SBI A A A A

A A A A

P P A A

FORT BRAGG EMS

Special Notes:

CODES: - P}~ Present {A)-Absent

{E) - Excused

MS/WD 5/8/02




